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TO: School Committee Chairpersons 
Superintendents of Schools 
FROM: Harold Raynolds, J r  . 
Commiss ioner of Education 
I :  
R E :  Supreme Judic ia l  Court Decision on Home Education 
In March 1987 the Massachusetts Supreme Judic ia l  Court decided the  case 
e n t i t l e d  Care and Protection of ~ h a r l e s ;  399 Mass. 324 (1 987). The decision 
s e t s  f o r t h  the leqal standards f o r  approval of  home education programs f o r  
chi ldren  of compu~sory school age i n  Massachusetts. This advisory opinion, 
prepared by Rhoda E .  Schneider, General Counsel of the  Department o f  Education, 
i s  intended t o  inform publ ic  school o f f i c i a l s  and o the r  in te res ted  p a r t i e s  of the  
standards s e t  fo r th  i n  the  decis ion .  I t  supersedes the Department's January 4, 
1980 Advisory Opinion on Home Education, a1 though the approval guidelines 
es tabl i shed by the  Court a r e  very s i m i l a r  t o  those in the  1980 advisory. 
There are  four  main components to  the  decis ion ,  which may be summarized as 
follows: 
I .  The school comni t t e e  may enforce the compul sory school 
attendance 1 aw through a  care and protect  ion proceeding-. 
The cour t  held t h a t  the  Canton School Comnittee had au thor i ty  to  f i l e  a  
pe t i t ion  fo r  care  and protect ion (pursuant t o  General Laws Chapter 119, Section 2 4 )  
with respect  t o  three  school-age children whose parents  had n o t  enrol led them in  
public school o r  an approved p r iva te  school ,  and who had not been granted permission 
to  educate them a t  home. The cour t  noted t h a t  the compulsory school attendance 
law (General Laws Chapter 76, Section 1  ) s t a t e s  t h a t  " ( t ) h e  school comnittee of 
each town s h a l l  provide fo r  and enforce the school attendance o f  a l l  ch i ldren  
(ages 6-16) a c t u a l l y  res id ing there in  i n  accordance herewith," and concluded t h a t  
one appropriate way f o r  the school c o r n i t t e e  t o  do so i s  a  p e t i t i o n  to  f ind  the  
chi ldren  i n  need of care and protec t ion  with respect  t o  t h e i r  educational c a w .  
I I .  The compulsory school attendance 1  aw provides adequate 
standards to  determine a  c h i l d ' s  need f o r  educational care 
and t o  withstand cons t i tu t iona l  chal lenae.  
The cour t  held t h a t  General Laws Chapter 76, Section 1 ,  the compulsory 
school attendance law, provides the  standards by which a  judge may determine 
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t h a t  a child i s  in need of educational care, a n d  i s  neither void for vagueness 
nor a n  unlawful delegation of l eg is la t ive  authority. In pertinent par t ,  the 
s ta tu te  provides : 
Every child between the m i n i m u m  
and  maximum ages  esta bli shed for  school 
attendance by the board of education 
(6-16) . . . shall  . . . attend a  
publ ic  day school . . . or some- other 
day school approved by the school 
committee . . . unless the child 
attends school i n  another town . . . 
b u t  such attendance shall not be required 
of a child . . . who i s  being otherwise 
instructed in a  manner approved in advance 
by the superintendent or the school committee. 
(Emphasis added. ) 
The court concluded that  t h i s  grant of authority t o  the superintendent o r  
school committee t o  approve an a1 ternative manner of instruction for  a child 
( spec i f ica l ly ,  home instruct ion)  i s  not unconstitutionally vague, because the 
school o f f i c i a l s  may draw approval c r i t e r i a  from three sources. F i r s t ,  the 
Legislature has establ is hed a general framework for publ i c  education, by 
mandating the subjects t h a t  must be tuaght in public schools and qualif ications 
public school teachers must meet. (See General Laws Chapter 71, Sections 1 ,  2 ,  3 
a n d  38G. ). Second, the court s ta ted t h a t  proposed home education programs are 
subject t o  the same standard of approval as private schools under General Laws 
Chapter 76, Section 1 : 
For the purposes of t h i s  sect ion,  school 
comnittees shall  approve a private school 
when sa t i s f ied  t h a t  the instruction in a l l  
the studies required by law equals in 
thoroughness a n d  efficiency, and in the 
progress made therein,  that  in the public 
schools in the same town; b u t  shall n o t  
withhold such approval on account of 
religious teaching . . . 
Third, the court s e t  for th  specif ic  procedures a n d  approval guidelines for  home 
education programs, which a re  discussed in section IV of t h i s  advisory. In 
l i gh t  of a l l  these factors,  the court concluded t h a t  the law provides reasonable 
standards fo r  reviewing and  approving home education programs, a n d  therefore 
meets consti tutional requi rements. 
111. Parents have a basic right to  d i rec t  t he i r  chi ldren 's  
education, b u t  that  r ight  i s  subject t o  reasonable regulation 
t o  ~romote the S ta te ' s  substantial  in te res t  in the education 
of i t s  c i t i zens .  
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Several Un i ted  S ta tes  Supreme Court  dec i s i ons ,  c i t e d  by the  cou r t ,  have 
a f f i r m e d  t h e  s u b s t a n t i a l  S t a t e  i n t e r e s t  i n  t he  educa t ion  o f  i t s  c i t i z e n r y ,  w i t h  
which pa ren t s '  bas i c  r i g h t  t o  d i r e c t  t h e i r  c h i l d r e n ' s  educa t ion  must be recon- 
c i l e d .  The c o u r t  agreed w i t h  t h e  paren ts  t h a t  " the  S t a t e  i n t e r e s t  i n  t h i s  
r ega rd  1  i e s  i n  ensur ing  t h a t  t h e  c h i l d r e n  r e s i d i n g  w i t h i n  t he  S ta te  r e c e i v e  an 
educat ion,  n o t  t h a t  t h e  educa t iona l  process be d i c t a t e d  i n  i t s  m i n u t e s t  d e t a i l  ." 
However, the c o u r t  concluded t h a t  t h e  approval  process r e q u i r e d  under General 
Laws Chapter 76, Sec t i on  1  " i s  necessary t o  promote e f f e c t i v e l y  t h e  S t a t e ' s  
s u b s t a n t i a l  i n t e r e s t , "  and t h a t  t he  school committee may use t h a t  s t a t u t o r y  
approva l  process t o  impose on home educa t ion  programs " c e r t a i n  reasonable 
educa t iona l  requ i rements  s i m i l a r  t o  those r e q u i r e d  f o r  pub1 i c  and p r i v a t e  schools .  " 
I V .  Guide1 ines f o r  approval  o f  home educa t i on  p lans.  
Having concluded t h a t  t h e  approva l  process under General Laws Chapter 76, 
Sec t i on  1  i s  c o n s t i t u t i o n a l l y  pe rm iss i b l e ,  t he  c o u r t  s e t  f o r t h  guide1 i nes  f o r  
paren ts  and school o f f i c i a l s  t o  f o l l ow  i n  cons ide r i ng  home educa t ion  p lans .  They 
may be summarized as f o l l o w s :  
A. Procedures. 
1 .  Parents  must o b t a i n  approval  p r i o r  t o  removing t he  
c h i l d r e n  from t h e  p u b l i c  school  and beg inn ing  t h e  
home educa t ion  program. 
2 .  The super in tenden t  o r  school  committee must p rov i de  
t h e  parents  w i t h  an o p p o r t u n i t y  t o  e x p l a i n  t h e i r  proposed 
p l a n  and p resen t  wi tnesses on t h e i r  b e h a l f .  A hear ing  
d u r i n g  a  school  comn i t tee  meet ing i s  s u f f i c i e n t  t o  meet 
t h i s  r equ i  rement. 
3. I n  o b t a i n i n g  approva l  f rom t h e  super in tenden t  o r  
school  comni t tee,  t he  parents  must demonstrate t h a t  
t he  home educa t i on  proposal  meets t h e  requi rements  
o f  General Laws Chapter 76, Sec t i on  1 ,  i n  t h a t  t h e  
i n s t r u c t i o n  w i l l  equal " i n  thoroughness and e f f i c i e n c y ,  
and i n  t h e  progress made t h e r e i n ,  t h a t  i n  t he  p u b l i c  
schoo ls  i n  t h e  same town." 
4 .  I f  t h e  home educa t ion  p l a n  i s  r e j e c t e d ,  t h e  super in tenden t  
o r  school  comn i t tee  must d e t a i l  t he  reasons Tor t h e  
dec i s i on ,  and a l l o w  t h e  paren ts  t o  r e v i s e  t h e i r  proposal  
t o  remedy i t s  inadequac ies.  If t h e y  beg in  t he  home educa t ion  
program w i t h o u t  t h e  necessary approva l ,  t he  school comn i t tee  
may i n i t i a t e  a  t r uancy  proceeding o r  a  ca re  and p r o t e c t i o n  
p e t i t i o n ,  i n  which i t  would have t o  show t h a t  t h e  i n s t r u c t i o n  
i n  t h e  home does n o t  meet t h e  s t a t u t o r y  s tandard  f o r  
thoroughness, e f f i c i e n c y  and educa t i ona l  progress.  
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B .  Approval fac tors .  
The court  l i s t e d  the following fac to rs  t ha t  may be considered by the 
superintendent o r  school committee in deciding whether o r  not t o  approve a home 
education proposal: 
The proposed curriculum and the number of hours of 
ins t ruct ion i n  each of the proposed subjects .  General 
Laws Chapter 71, Section 1 ,  2 a n d  3 l i s t  the subjects  of 
ins t ruct ion t ha t  must be t a u g h t  in .the publ i c  schools. 
Section 1 a1 lows the school comrni t t e e  a1 so t o  requi re 
such other  subjects  as i t  may deem expedient. In 
addi t ion,  the superintendent o r  school comnittee "may 
properly consider the length of the proposed home school 
year and the hours of ins t ruct ion in each subject ,"  
noting t ha t  S ta te  law requires public schools to  operate 
for a minimum of 180 days. 
2 .  The competency of the parents t o  teach the children.  
General Laws Chapter 7 1 ,  Section 1 provides tha t  
teachers shal l  be "of competent a b i l i t y  and good 
morals." The court noted t ha t  parents providing 
education a t  home need not be c e r t i f i e d ,  nor must they 
have college o r  advanced academic degrees. However, 
"the superintendent o r  school committee may properly 
inquire as  t o  the academic credent ia ls  o r  o ther  
qua1 i f i c a t i ons  of the parent or  parents who will be 
ins t ruct ing the children." 
The textbooks, workbooks and other ins t ruct ional  a ids  
t o  be used by the children and the lesson plans and 
teaching manuals to  be used by the parents. the 
superintendent c r  school committee need access t o  t h i s  
material " to  determine the type of subjects  t o  be taught 
and the grade 1 eve1 of ins t ruct ion for  comparison purposes 
with the curricul  urn of the publ i c  schools,"  b u t  they 
"may not use t h i s  access t o  d ic ta te  the manner i n  which 
the subjects  will be taught." 
4 .  Periodic standardized t e s t i ng  of the children t o  
ensure educational proqress and the attainment of 
minimum standards. The superintendent o r  school 
committee may properly require such t e s t i ng ,  and in 
consultat ion with the parents may decide where the 
t e s t i ng  wil l  occur a n d  the type of t e s t i ng  instrument 
t o  be used. The court noted t ha t  "where p rac t i ca l ,  a  
neutral party should administer the t e s t , "  and tha t  
the  school au tho r i t i e s  and parents may agree t o  other 
means of measuring the ch i l d r en ' s  progress, such a s  
periodic progress repor ts  or dated work samples. 
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I n  a d d i t i o n ,  i t  suggested t h a t  o n - s i t e  v i s i t s  by 
p u b l  i c  schoo l  r e p r e s e n t a t  i ves may be i n c l  uded, 
a l t h o u g h  " w i t h  a p p r o p r i a t e  t e s t i n g  procedures  
o r  p r o g r e s s  r e p o r t s ,  t h e r e  may be no need f o r  p e r i o d i c  
o n - s i t e  v i s i t s  o r  o b s e r v a t i o n s  o f  t h e  l e a r n i n g  e n v i r o n -  
men t by schoo l  a u t h o r i t y  pe rsonne l .  !' 
V .  Conc lus ion .  
'the Supreme J u c i d i a l  C o u r t ' s  d e c i s i o n  p r o v i d e s  b o t h  a  l e g a l  framework and 
u s e f u l  gu idance f o r  pub l  i c  schoo l  o f f i c i a l s  and p a r e n t s  w i t h  r e s p e c t  t o  p r o p o s a l s  
t o  educate  a  schoo l -age c h i l d  a t  home. We recomnend t h a t  s u p e r i n t e n d e n t s  and 
schoo l  commi t tees  r e v i e w  t h e i r  p rocedures  and approva l  c r i t e r i a  f o r  home e d u c a t i o n  
p l a n s ,  t o  assure  t h a t  t h e y  a r e  c o n s i s t e n t  w i t h  t h e  c o u r t ' s  d e c i s i o n .  As l o n g  
as t h e  school  o f f i c i a l s  making t h e  d e c i s i o n  t o  approve o r  d i s a p p r o v e  a  home e d u c a t i o n  
program do so reasonab ly  and i n  good f a i t h ,  u s i n g  t h e  s tandards  and procedures  
d i s c u s s e d  above, i t  i s  1  i k e l y  t h a t  a  c o u r t  w i l l  u p h o l d  t h e i r  e d u c a t i o n a l  judgments. 
